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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, ef al.
Plaintiffs,
V. 05-CV-0329 GKF-SAJ

TysoN Foons, INC., ef al.

Defendants.

R U WL L N L e .

DEFENDANT CARGILL TURKEY PRODUCTION, LLC?S RESPONSES AND OBJECTIONS TO
PLAINTIFFS’ MARCH 17, 2009 SET OF INTERROGATORILS
AND REQUESTS FOR PRODUCTION OF DOCUMENTS

Pursuant to Fed. R. Civ. P. 26, 33 and 34, Defendant Cargill Turkey Production, LLP
(“CTP”) provides the following responses and objections to Plaintiffs’ March 17, 2009 Set of
Interrogatories and Requests for Production of Documents.

GENERAL OBJECTIONS

CTP objects generally to each of Plaintiffs’ Interrogatories and Requests for Production as
untimely. Pursuant to the Court’s Amended Scheduling Order, all factual discovery was
required to be completed by April 16, 2009. The instant discovery was served by mail on March
17, 2009. Pursuant to Rules 5(b)(2)(C), 6(d), 33(b)(2), and 34(b)}(2)(A) of the Federal Rules of
Civil Procedure, CTP’s response date is April 20, 2009, more than 4 days after the Court’s
deadline. Plaintiffs have had the full and fair opportunity to conduct discovery in this case since
filing their claims in 2005 — and have in fact already served comprehensive and burdensome
discovery — and therefore CTP should not be required to respond to these untimely inquiries.

CTP objects generally to each of Plaintiffs” Interrogatories and Requests for Production as

overly broad and misleading to the extent that the Interrogatories and Requests use the term “poultry
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waste.” This term is argumnentative, inasmuch as poultry material used as fertilizer is not “waste™
but is in fact a useful and beneficial material.

CTP objects generally to each of Plaintiffs’ Interrogatories and Requests for Production to
the extent they request information prior to 2002 on issues other than corporate knowledge
regarding the alleged detrimental environmental effects of land application of “poultry waste,” in
conflict with the Court’s repeated rulings concerning the permitted five-year temporal scope of
Plaintiffs’ discovery. (See. e.g., 10/24/07 Order at 7, 8: Dkt. No. 1336.)

CTP objects generally to each of Plaintiffs’ Interrogatories and Requests for Production to
the extent they seek information or documents protected by attorney-client privilege, work
product, or any other doctrine, privilege, or immunity,

CTP objects generally to each of Plaintiffs* Interrogatories and Requests for Production as
overly broad and unduly burdensome to the extent they seek data or information not maintained
by CTP in the ordinary course of its business. Further, pursuant to Rule 33(d) of the Federal
Rules of Civil Procedure, CTP objects to each of Plaintiffs’ Interrogatories as overly broad and
unduly burdensome to the extent they demand that CTP calculate or compile data or information
from documents for which the burden of ascertaining the answer would be substantially the same
for Plaintiffs as it would be for CTP.

CTP objects generally to each of Plaintiffs’ Interrogatories to the extent that they exceed
the limit of twenty-five (25) interrogatories, including all discrete subparts, pursuant to Rule
33(a) of the Federal Rules of Civil Procedure.

CTP objects generally to each of Plaintiffs’ Interrogatories to the extent they seek

information that is or may be more appropriately the subject of expert testimony and therefore
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exceeds the scope of expert discovery permitted by this Court’s scheduling orders and by Fed. R.
Civ. P. 26 (b)(4).
INTERROGATORIES

INTERROGATORY NO. 1: Please identify each instance (including, where
available, specific date, specific location, tonnage of waste applied, acreage upon which it was
applied, and STP before application) in which poultry waste penerated at your poultry feeding
operations, or at poultry feeding operations under contract with you, has been land applied within
the IRW as fertilizer, identifying all witnesses to the application and all documents evidencing it.

ANSWER: CTP objects to the Interrogatory as duplicative of Interrogatory No. 6
served by Plaintiffs on September 13, 2007.

Subject to and without waiving this objection:

CTP has no additional information responsive to this Interrogatory beyond CTP’s
supplemental response to Plaintiff’s September 13, 2007 Interrogatory 6. CTP refers Plaintiffs to
CTP’s Supplemental Responses and Objections to Plaintiffs’ September 13, 2007 Set of
Interrogatories to All Defendants, served on Plaintiffs on May 13, 2008. See also Rule 30(b)(6)
Deposition Testimony of Tim Alsup dated June 24 and 25, 2008 at 231:9-246:22 and the
Deposition Testimony of Charlie Delap dated August 22, 2008 at 43:7-45:7.

INTERROGATORY NO. 2: Please identify each instance (including, where
available, specific date, specific location, tonnage of waste applied, acreage upon which it was
applied, and STP before application) where poultry waste generated at your poultry feeding
operations, or at poultry feeding operations under contract with you, has been land applied within
the IRW which has not resulted in any runoff or leaching, identifying all witnesses to the

application and all documents evidencing it.
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ANSWER: CTP objects to this Interrogatory to the extent it assumes Defendant has the
burden of proof and to the extent it would require CTP to prove a negative.

Subject to and without waiving these objections:

CTP refers Plaintiffs to its answer to Interrogatory No. 1 above. CTP is not aware of any
application of litter in the IRW from a company-owned breeder farm or from a farm of an
independent grower under contract with Cargill that resulted in runoff or leaching.

REQUESTS FOR PRODUCTION OF DOCUMENTS

REQUEST NO. 1: Please produce all documents identified in the foregoing
interrogatories.

RESPONSE: CTP refers Plaintiffs to its answer to Interrogatory 1 above. CTP has
previously produced documents that may be responsive to thi.s request (see, e.g., the documents
bates numbered CARTP095156-CARTP095208, CARTP123734-CARTP123848, and
CARTP284267-CARTP284396). CTP has no additional documents responsive to this request.

REQUEST NO.2: Please produce all documents evidencing land application of
poultry waste from your poultry feeding operations, or those of your contract growers, in the
IRW in which the land application was used as fertilizer, including but not limited to the specific
date, specific location, tonnage of waste applied, acreage upon which it was applied, and STP
before application. H

RESPONSE: CTP refers Plaintiffs to its answer to Interrogatory 1 above. CTP has
previously produced documents that may be responsive to this request (see, e.g., the documents
bates numbered CARTP095156-CARTP095208, CARTP123734-CARTP123848, and

CARTP284267-CARTP284396). CTP has no additional documents responsive to this request.
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REQUEST NO. 3:  Please produce all documents evidencing land application of
poultry waste from your poultry feeding operations, or those of your contract growers, in the
IRW in which the Iand application of poultry waste has not resulted in any run-off or leaching,
including but not limited to the specific date, specific location, tonnage of waste applied, acreage
upon which it was applied, and STP before application.

RESPONSE: CTP objects to this Request for Production to the extent it assumes
Defendant has the burden of proof and to the extent it would require CTP to prove a negative.

Subject to and without waiving these objections:

Compliance with Nutrient Management Plans and Animal Waste Management Plans is
evidence of an absence of run-off or leaching of poultry litter. CTP has previously produced
documents that may be responsive to this request (see, e.g., the documents bates numbered
CARTP(095156-CARTP095208, CARTP123734-CARTP123848, and CARTP284267-

CARTP284396). CTP has no additional documents responsive to this request.

AS TO OBJECTIONS

April 20, 2008

RHODES, HIERONYMUS, JONES, TUCKER & GABLE, PLLC

BY: W/ Z/_/—/

AouN H. TUCKER, OBA #9110
THERESA NOBLE HiLr, OBA #19119
100 W. Fifth Street, Suite 400 (74103-4287)
P.O.Box 21100
Tulsa, Oklahoma 74121-1100
Telephone:  918/582-1173
Facsimile: 918/592-3390
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CERTIFICATE OF SERVICE

I certify that on the 20" day of April, 2009, I electronically transmitted the attached

documents to the following:

W. A. Drew Edmondson, Attorney General
Kelly Hunter Burch, Assistant Attorney General
1. Trevor Hammons, Assistant Aitorney General
Daniel Lennington, Assistant Attorney General

Melvin David Riggs
Joseph P. Lennart
Richard T. Garren
Sharon K. Weaver
Robert Allen Nance
Dorothy Sharon Gentry
David P. Page

Riggs Abney Neal Turpen Orbison & Lewis, P.C.

Louis W. Bullock
J. Randall Miller
Miller Keffer & Bullock Pedigo LLC

William H. Narwold
Elizabeth C. Ward

Frederick C. Baker

Lee M. Heath

Elizabeth Claire Xidis

Fidelma L Fitzpatrick

Motley Rice LLC

COUNSEL FOR PLAINTIFFS

Stephen L. Jantzen

Paula M. Buchwald

Patrick Michae! Ryan

Ryan, Whaley & Caoldiron, P.C.

Mark D. Hopson

Jay Thomas Jorgensen
Timothy K. Webster
Gordon D. Todd
Sidley Austin LLP

L Bryan Burns
Robert W. George

drew_edmondson{@oag.state.ok.us
kelly_burch@oag.state.ok.us
trevor_hammons(@oag.state.ok.us
Daniel. lennington{@oag.ok.gov

driggs@riggsabney.com
Jlennart@riggsabney.com
rgarren{@riggsabney.com
sweaver@riggsabney.com
rmance(@riggsabney.com
sgentry(@riggsabney.com
dpage(@riggsabney.com

[bullock@mkblaw.net
rmiller@mkblaw.net

bnarwold{fmotleyrice.com
Ilward@motleyrice.com
fbaker(@motleyrice.com
lheath(@motleyrice.com
cxidis{@motleyrice.com
fhitzpatrick@motelyrice.com

sjantzen@ryanwhaley.com
pbuchwald@ryanwhaley.com
pryan@ryanwhaley.com

mhopson@sidley.com
jjorgensen@sidley.com

twebster@sidley.com
gtodd@sidiey.com

bryan.burs@tyson.com
robert.george@tyson.com
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Michael R. Bond
Erin W. Thompson
Dustin R. Darst
Kutack Rock LLP

michael.bond@kutakrock.com
erin.thompson@kutakrock.com
dustin.dartst@kutakrock.com

COUNSEL FOR TYSON FOODS, INC,, TYSON POULTRY, INC., TYSON CHICKEN, INC.;

AND COBB-VANTRESS, INC.

R. Thomas Lay
Kerr, Irvine, Rhodes & Ables

Jennifer S. Griffin
Lathrop & Gage, L..C.

COUNSEL FOR WILLOW BROOK FOODS, INC.

Robert P. Redemann
Lawrence W. Zeringue
David C .Senger

ril@kiralaw.com

jeriffin@lathropgage.com

rredemann@pmrlaw.net
Izeringue@pmrlaw.net
dsenger@pmrlaw.net

Perrine, McGivern, Redemann, Reid, Berry & Taylor, PLLC

Robert IE. Sanders
E. Stephen Williams
Young Williams P.A.

rsanders@youngwilliams.com
steve.williams@youngwilliams.com

COUNSEL FOR CAL-MAINE FOODS, INC. AND CAL-MAINE FARMS, INC.

George W. Owens
Randall E. Rose
The Owens Law Firm, P.C,

James M. Graves
Gary V. Weeks
Woody Bassett
K.C.Dupps Tucker
Bassett Law Firm

gwo@owenslawfirmpe.com
rer@owenslawfirmpe.com

jgraves(@bassettlawfirm.com
gweeks{@bassettiawfirm.com
whassett@bassettlawfirm.com
kctucker{@bassettlawfirm.com

COUNSEL FOR GEORGE'S INC. AND GEORGE’S FARMS, INC.

John R. Elrod

Vicki Bronson

Bruce W. Freeman

P. Joshua Wisley

Conner & Winters, LLLP

COUNSEL FOR SIMMONS FOODS, INC.

A. Scott McDaniel

Nicole M. Longwell

Philip D. Hixon

Craig Mirkes

McDaniel, Hixon, Longwell & Acord, PLLC

Sherry P. Bartley
Mitchell Williams Selig Gates & Woodyard

COUNSEL FOR PETERSON FARMS, INC.

jelrod@cwlaw.com
vbronson{@cwlaw.com
bfreeman@cwlaw.com
jwisley@cwlaw.com

smedaniel@mbhla-law.com
nlengwell@mbhla-law.com
phixon@mila-law.com
cmirkes(@mhla-law.com

sbhartley@mwsgw.com
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Michael D. Graves mgraves@hallestill.com
Dale Kenyon Williams, Jr. kwilliams@hallestill.com
COUNSEL FOR CERTAIN POULTRY GROWERS

1 also hereby certify that I served the attached documents by United States Postal Service, proper
postage paid, on the following:

Thomas C. Green

Sidley Austin Brown & Wood LLP

1501 K Street NW

Washington, DC 20005

COUNSEL. FOR TYSON FOODS,
INC.,, TYSON POULTRY, INC,
TYSON CHICKEN, INC.; AND
COBB-VANTRESS, INC.

Al FEE
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H. Steven Willardsen, President, Cargill Turkey Production, LLC, a wholly owned

subsidiary of Cargill Meat Solutions Corporation, which is a wholly owned subsidiary of Cargill

Incorporated states that he is an authorized signatory of Defendant Cargill Turkey Production,

LLC in the above-titled action; that he signs the foregoing Responses and Objections to

Plaintiffs’ March 17, 2009 Set of Interrogatories and Requests for Production of Documents for

and on behalf of Defendant Cargill Turkey Production, LLC and is duly authorized to do so by

Cargill Turkey Production, LLC; that certain of the matters stated in the foregoing Responses

and Objections to Plaintiffs’ March 17, 2009 Set of Interrogatories and Requests for Production

of Documents are not within his personal knowledge; that he is informed that there is no Officer

or Managing Agent of Defendant Cargill Turkey Production, LLC who has personal knowledge

of all such matters; that the facts stated in said Responses to Interrogatories have been assembled

by authorized employees of Cargill Turkey Production, LLC and counsel of Defendants Cargill

Turkey Production, LLC and Cargill Incorporated; and that he is informed that the facts stated in

the foregoing Responses to Interrogatories are true and correct.

Cargill Turkey Production, LI.C

bl

H. Steven Willardsen

President, Cargill Turkey Production, LLC
Authorized signatory for Cargill Turkey

Production, LLC
PUSHTE A S saen)
Subsc 1be and sworn to before me
tlnsﬁ cldy of April, 2009.
MEREDITH L. THOMPSON
Notary Py lc State ¢ of Kansas
/5 9
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CORPORATE VERIFICATION

H. Steven Willardsen, President, Cargill Turkey Production, LLC, a wholly owned
subsidiary of Cargill Meat Solutions Corporation, which is a wholly owned subsidiary of Cargill
Incorporated states that he is an authorized signatory of Defendant Cargill Incorporated in the
above-titled action; that he signs the foregoing Responses and Objections to Plaintiffs’ March 17,
2009 Set of Interrogatories and Requests for Production of Documents for and on behalf of
Defendant Cargill Incorporated and is duly authorized to do so by Cargill Incorporated; that
certain of the matters stated in the foregoing Responses and Objections to Plaintiffs’ March 17,
2009 Set of Interrogatories and Requests for Production of Documents are not within his
personal knowledge; that he is informed that there is no Officer or Managing Agent of Defendant
Cargill Incorporated who has personal knowledge of all such matters; that the facts stated in said
Responses to Interrogatories have been assembled by authorized employees of Cargill
Incorporated and counsel of Defendants Cargill Turkey Production, LLC and Cargill
[ncorporated; and that he is informed that the facts stated in the foregoing Responses to
Interrogatories are true and correct.

Cargill Incorporated

USSR

H. Steven Willardsen —
President, Cargill Turkey Production, LLC
Authorized signatory for Cargill Incorporated

Doz 5 ifpnpaend)

Subscribed and sworn to before nie
this /9" day of April, 2009.

MEREDITH L. THOMPSCN
Notary Pyhic » State;{ of Kanses
A /5.0
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